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1. Parties: The partics to this Enterprise Master Agreement (“Agreement”) are
Coast Community College District (“District”), through its Board of Trustees, Coast Community
College District Enterprise, Inc. (“Enterprise”), through its Board of Directors, and Coast
Community College District Foundation (“Foundation”), through:its Board of Directors.
Dmhict,EMpdse.andFoundemfwedtohumnu“Puty”andcoﬂechwlyu
“Parties.”

2. W This Agreement is made, mpatt,pmmnttoSecﬁonS%ﬂ
of Title § of the Cal{[bmla Code of Regulations, Section 72670 of the EducationCode and
Board Policy 3600 (“Atmhary Ommzntions"). '

3. Im 'IhisAgreemunmlloommencenponappmvalormﬁeaﬂonofﬂte
Parues.andmlltenninateonluneBO 2016, unless extended by mutual consent of the Parties.
memmlmmwmmofmm& Either Party
mnywmnmthmwumyhmedmgthetumofﬂmwbymmeothu
Party at least 90 days” prior written notice, pursuant to Section 41 of this Agreement, specifying
the effective date of termination.

4. . Prior Agreements. This Agreement replaces and supersedes all prior
agreements between District and Enterprise, including any prior Master Agreement and Lease
Agreement. This Agreement also replaces and supersedes the prior Management Agreement
between the Parties.
prise, By epproving this Agreement,

District’s Boad of Trasiaes e S Tt recognition of Enterprise as an auxiliary
organization within the meaning of Section 72670(¢) of the Education Code and Board Policy

3600 (*Auxiliary Orgamntlons").

themmuomwbemdemkenbyEnmﬁsemforthesolepmposeofpmwdmgcommmﬂ
services for the benefit of District and its colleges, pursuant to Section 72670(c) of the Education
Code and Section 592570’)(2) of Title 5 of the California Code of Regulations. . .

ms, In furtherance of its purpose, Enterprise shall
prowdethemmagemengopaauom,mdmwmrysemmmcmywopaueswapm
(individually, the “Swap Meet,” or coliectively the “Swap Meets”) at two. of District’s colleges,
Orange Coast College (“OCC”’) and Golden West College (“GWC”) (or individually “College,”
or collectively the “Colleges”). .

8. W District’s Chancellor, or designee, shall direct the
oversightoftln Swap Meets by District and Foundation. As compensation to Foundation for the
MmofMMmmmmmMmymFomdﬁmmmommwl%
petcentofd:emmenuesﬁomtthwapMeets Such amount shall be payable to
Fomd&mmmbefnreﬂlebmhdayofmhqumformmdeddtﬂngdwm
quarter. These quarterly payments from Enterprise to Foundation shall be reported on the
agenda of the Foundation’s Board of Directors. As compensation to District for the provision of
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these oversight services, Enterprise shall make payments to District as set forth in Sections 10,
11, and 28.

Mwmwmwﬂmn&foﬁhe
dmaﬁonofthuAgeemem,ﬁmuC?mpMyLmes’)muuﬁuwuinpukingmof
OCC [2701: Fairview Road, Costa Mesa, California} and GWC [15744001denWestSueet, -
Huntington Beach, California); and the adjacent areas of the Colléges as are needed'to enter and
exit such parking areas (individually the “Property,” or collectively, the “Properties”), for the
purpose of operating and administering the Swap Meets. Maps detailing the Colleges’ parking
mwbjeamﬁekmpatyLimmsafoxﬂlmAppendm“A”mthmAgwmt

10 MM Asafeeforﬂnel’ropmyl,ieemes,ﬂntapmeshall
pay District, on a quarterly basis, amounts calculated pursuant to District Board Policy 6702.
quteﬂypaymmﬁomﬁmapiaehhs&wtdnﬂhmpomdonﬁeamdaofﬂw
DlsmasBoatdof’hustees.

deieicbls W Dlsmalnrobymtol!ntupnsoanon-uclusive
license to utilize the names:“Coast Community College District,”” “Orange Coast College,” and
“Golden West College” for the specific purposes of advertising and identifying the Swap Meets
and the Enterprise corporation. As a fee for these Trademark Licenses, Enterprise shall pay to
District an annual fee of $60,000, payable on a quarterly basis.: These quarterly payments from
Entumuwmmshaﬂbcmpomdonﬂteagendaofﬂxemsﬁa’snoudoﬂmm

12. Time ofUse. Enterprise shall operate the Swap Meets on the Properties on
wuySanndaymdSmﬂayofeachcalmdumonm,exwptmoﬂmmsespemﬁmﬂyagreedmm
writing by the Parties. The hours that the Swap Meets shall be open to the public shall be
between 8:00 a.m. and 3:00 p.m. Enterprise agrees that any goods, equipment, stalls, and
personal property necessary for the operation of the Swap Meets shall be installed on the
Properties only after 5:00 a.m. on the day the Swap Meet is being operated, and shall be removed
from the Properties on or before 5:00 p.m. that same day. No goods, equipment, stalls, or
pmonalpmpatymaymainonthe&omesovamm If Enterprise has not vacated the
Pmpuﬁauspeclﬁedhuem,mstiammdwnudmmm,atﬂwmhmof&wrpme,
any goods, equipment, stalls, or personal property that may be then occupying the Properties, or
elsewhere, and District shall not be liable for'any damages or loss to such goods, equipment,
smﬂs,andpmonalpmpenyWMchmaybeMned,eiMbymsonofmhmmovdmthe
placetowhichxtmayberemoved.

13.  Expemses. Notwithstanding anything herein to the contrary, during the term of
mwmmuwdymblemmmofmmmw
related to the operation of the Swap Meets, including, but not limited to, supplies, equipment,
rentals, insurance, taxes, permits, assessments, and utilities. Enterprise shall reimburse District
mmwmwmmwwmewmmw’”fsmm
inchuding, but not limited to, office-related expenses and utilities. Any reimbursements required
byEm«pﬂsepimmtwthisSecuonshaﬂbepaynblemmbeﬁmﬂntenﬂldayofmh '
calendar quarter for services provided during the previous calendar quarter. These quarterly
paymmﬁumEnwrpﬁnwmsﬁashanbempomdmtheagendaofﬁeDmserdof
Trustees.
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; 14.  Gifts. Enwtprisemaynotwoeptanygam,comact,-beqmwst;orgiﬁ
unlessxtissowndiﬁomd:ﬂmhmybemedonlyforpmposeswnsim-vﬁthmis-wmm,
District policy and regulations, and law. - : '

13. . Leasl Compliance, Enterprise agrees to operste in compliance with the
Colleges’ rules pertaining to.the Swap Meets and with District policies and regulations, as
organizations of community college districts, Sections 72670 et. seq. of the Education Code and
Sections 59255 et. . seq. of Title 5 of the California Code of Regulations. Additionally, i
shall ensure that the operation of the Swap Meets is in full compliance with eil applicable health
and safety laws, as they currently, exist.or are modified from time to time, as well as any other
applicable local, state, or federal laws, regulations, or ordinances of applicable departments and
agencies, including, but not limited to, city police or fire departments, as well as any, specific
regulations pertaining to the operation of activities on the Propertics. Enterprise is responsible
for enforcing all necessary and proper rules for the management and operation of the Swap
Meets.

16.  Permits/Anprovals.. Enterprise shall be solely responsible for obtaining and
minhiningaﬂnmuyﬁcemes,cuﬁﬁcﬂeqpemi&,appmvﬂgmdmﬂhoﬂnﬁomme&uy
for the operation of the Swap Meets, including the responsibility for payment of all costs and
expenses in connection with obtaining and maintaining such licenses, certificates, permits,
approvals, and authorizations. District shall cooperate with Enterprise and assist Enterprise, as
necessary, in obtaining and maintaining any licenses, certificates, permits, agreements, and
approvals necessary for the operation of the Swap Meets.

17.  Asreements With Vendors. Enterprise shall contract with vendors to provide
space at the Swap Meets. Any agreements entered into between Enterprise and vendors shall be
subject to the prior approval of District’s Board of Trustees, provided, however, that such
approval shall not be unreasonably withheld.

18.  Board of Directors. Enterprise shall have a Board of Directors composed,
boﬂ:uwsizeandmegoﬁuofmembgship,mmﬁthmsﬁamﬁcymdmcedm

The Enterprise Board of Directors shall hold at least one business meeting every quarter,
pursuant to Section 72674 of the Education Code. The Enterprise Board of Directors shall have
the benefit of the advice and counsel of at least one attomey admitted to practice lawin
California, and at least one licensed certified public accountant. Neither the attorney nor the
certified public accountant need be members of the Enterprise Board of Directors. The
Enterprise Board of Directors, and all standing committees of Enterprise, shall be subject to the
Ralph M. Brown Act, Sections 54950 et. seg. of the Government Code, and Enterprise agrees to
be subject to the California Public Records Act, Sections 6250 eZ. seq. of the Government Code,
except as otherwise provided in District policy. Minutes shall be kept of all meetings.

19.  Audit, Enterprise shall select a certified public accountant and contract for an
annual audit performed by the certified public accountant, pursuant to Section 72672(a) of the
Education Code. Entetprise shall submit the audit report to District’s Board of Trustees and to
the State Chancellor’s Office. Enterprise annually shall publish an sudited statement of its
financial condition which shall be disseminated as widely as feasible and be available to any

IRV #4823-1927-3224 v14 3



person on request. Distribution of the published audited statement of Enterprise’s financial
condition at a regularly scheduled meeting of District’s'Board of Trustees shall be deemed
compliance with this requirement. Also, District’s Board of Trustees shall insure that an‘annual
audit is conducted on Enterprise, and that the audit report is submitted to the State Chancellor’s
Office, pursuant to'Section' 72672(&) of the Eduaaﬂon Code and'Section 59265(&) of Title 5 of
the California Code of Regulations. mlyonthemd;toonumdﬁ:rbymstﬂct,

mthﬁecoﬂ'%fm&ﬁng&ﬁupnnmbepmdﬁrbyﬂmm

02200 - Ente Esx litores. TheEnterpnseBoudofDireaors,atadtﬂy
muudmeﬂn&dnﬂmveormﬁfyaﬂmumofmpnu ‘District’s Chancellor
reporting to District’s Board of Trustees,'shall'be responsible for ascertaining thatall -~
Wm‘mmmmwmmmmmmmmm
formmmmgﬁepropnayofwexpmdmmdﬁcmemtyofm:pﬂus
reporting, pursuant to Section 72672(b) of the'Education' Code. Paymentsﬁoml!ntapﬁseto
District under this Section shall be reported on the agenda of the District’s Board of Trustees.

21. Personpel Enterprise shall be responsible for ensuring that there are sufficient
personnel to provide for the orderly operation, supervision, and management of the Swap Meets.
The Parties agree that the following personnel are minimally necessary to provide services for
the operation and management of the Swap Meets: (a) cashiers who check the receipts of
vendors and sell space to vendors; (b) custodians who clean various areas, including rest rooms;
(c) security personnel who circulate during the Swap Meets to maintain order and provide
appropriate law enforcement; (d).crews to facilitate the actual operations of the Swap Meets; (¢)
supervisors; (f) maintenance personnel; and (g) personnel who provide other forms of oversight.

pmwdingsmccsmmmboﬂlafunmmdmmbasis,m,mmtw
Section 59257 of Title 5 of the California Code of Regulations, Enterprise shall reimburse
District in full for District’s personnel costs. No more than 50% of Enterprise’s reimbursement
to District may be made in the form of non-monetary benefits that Enterprise provides to
Dmhwgmhmmmehrybcneﬁhahaﬂbemgmdasmd—faiﬂlnhnbmmmwueby
District. Enterprise may provide monctary benefits to District either directly or indirectly. Non-
mmmﬁummmmnmamymmdewuemeﬁam”
developing good will towards District or increased commumity awareness of District programs.
Enterprise shall staff the operation, supervision, and management of the Swap Meets with
employees of District, subject to District approval, provided, however, thafEnterprise shall
mmbmseDmumamouMequdtoﬂnwunlcoshofthimamphmmlmdto
pmvmmoes,ﬁwhxding,hunothnﬂtedto the hourly rate, overﬁme,costsrelatedtovauﬁon
and sick leave, workers’ compemauonmmoeeosts,andanyoﬁubmﬁupmwdedtodn
employees by District. Onaqtmdybasis,Disuictvdllcalculateﬂwacumlcostsandprowde
an accounting of such costs to Enterprise. During the term of this Agreement, District
mmmmmmmmmmwm”mmw
which may be modified by the Piiities from time-to-time subject to. ification by
District’s Board of Trustees and Enterprise’s Board of Directors. Reimbmentstngsuictby
Enterprise pursuant to this Section shall be paysble to District on or before the tenth diy of each
calendar quarter for services provided during the previous calendar quarter. Thesequamrly
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paymmmﬁomBmupﬁuwDimictshaﬂbempomdmtheagendaofﬂwDisﬁwsBoﬂdof
Trustees

23. m Dumamﬂnenghtwprohibitthesaleofmmu :
ﬂnSwapMeeuMDxmﬁomﬁme-w-nme.miusohdumdon,demimimppmpmte
AsofthedatehcreoﬁDmrlctpmhib:tsﬂnsaleofthefollomngims.ﬁmctxoningﬁmm,
ammmnuon,whubchemieds,dlegalkmvesandwupms,dmgtdmdmhmaﬁa,
pornographic items, counterfeit items, alcoholic beverages, spray. paint, and animals/livestock
(except for pet birds). DimashalhpmwdeEntupnsemthmwenmee,mmttoSecﬁon
41, ofanyaddiﬁonmormdlﬁcaﬁonofthcmmspmlﬂbiwdbwaﬁct. G

24. M Entupmeshallpmvide,atitssolceostandeupeme,allneoeswy
supplies to provide for the operation, supervision, and management of the Swap Meets.
Enterprise shall be solely responsible for all repairs, maintenance, and replacement of the
axppﬁe&acceptfmswhwpmn,mﬁnknmmdmpluemﬂmqmedbythcwlene@sm
orwmnsdoingofDnstrict,oritsanployeesoragems.

Atnlssoleeostandexpme,l'mwpnseshallprovndcoramnge
foralladverhmngrelatedtoﬂleSwapMeets including but not limited to, providing newsletters
to the communities surrounding the Colleges; advertising by radio, newspaper, television, and
the internet; community education brochures; and College publications. -Enterprise also shall
pmvidewarmgeforatwenty—fomlwmphonesermemprovndemformanonwpersons
interested in the Swap Meets.

26. m&m Enterprise shall keep, or cause to be kept, all such books of
wcomtsoroﬂmboohasmmymdapmma&fordwopuaﬁonofﬂnSwapMee&,u
determined by Enterprise, after consultation with District,

27.  Iramsfer of District Funds. Pursuant to Section 59257(i) of Title 5 of the
California Code of Regulations, District shall not transfer any of its funds or resources, other
ﬂmnﬁmdsmresoumesdmvedﬁomgﬁsmbequem,wEmapme.whenthspnpowofsmh
transfer is either to avoid laws or regulations which constrain community college districts or to
provide District with an unfair advantage with respect to the application of any state funding
mechanism.

28. Facilities. District hereby grants to Enterprise
pamssimbuseDwuidﬁcihﬁuC‘thﬁes’)sﬁfoﬁhmAppmdm“C”wthmAgmemeng
whchmaybeamendedﬁomhm&b-hmebythe?uhesmb;e&hwbaeqmtrsﬁﬁcahmby
mmsMofhusteesmd&napﬁusBomdofDmfwthepmeofwnducmg
Enterprise business, exclusive of the actual operation of the Swap Meets. Pursuant to Section
59257(X(5) of Title 5 of the California Code of Regulations, and in consideration of the value
that Enterprise provides to District, Enterprise shall pay to District, payable on a quarterly basis,
amnmlyfeeuutMmAppmdb:“O’chhshanmmtmmwlythermhesused
and the appropriate fee. Em«pnnshaﬂhnwﬁcﬁghtmplweandmwﬁmuea,amand
equipment at these Facilities, as authorized in writing by District’s Chancellor. Such fixtures,
mgns,andeqmpmmtshaﬂbemdmmmnthepmputyof%apme,andshaﬂbemwedby
Enterprise upon termination or expiration of this Agreement.  Enterprise shall be liable for any
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costs incurred by District in retumning the Facilities to its original condition, upon termination or
expiration of this Agreement. District, and its agents and employees, have a right to enter these
Facilities at any time. Dismamwesthenghttommwsmoftherhﬁes,or
any portion thereof; if needed for anottiér District purpose.  Payments from Enterprise to District
mderdﬂsSeehonshﬂlbempoﬂedontheMOftheDwuict’sBoudofhum

29, WWMﬂmmmdﬁmdsonmmalbashfor
pmposeswhiehmewmentmsﬁaappropmuomfoﬂheopmmofmma.as
approved by the Enterprise Board of Directors. ‘District’s Board of Trustees shall name a
designee who shall file with the Board of Trustees a statement of Enterprise’s policies on the
aocmnulshonanduseofpubhcrelauonsﬁmds Pursuant to Section 59257(})(9) of Title 5 of the
California Code of Regulations, this ststement also will include Enterprise’s policies and
proeedmmmhcmumofﬁnﬂs,mofﬁnds,amomm,mdpurposesfmwhichtheﬁmds
wdllbeused,allowabloexpendmnu,andptooedm'esofeonuol '

30. Enterprise Policies, 'l‘heEntupriseBoatdofDnectomsha!lemnethat
Entetprise has adopted policies pertaining to ethics, conflicts of interest, roles of directors,
committees, mission statement, gift-acceptance, and whistle-blowing. ' Enterprise shall review
these policies, and shall submit these policies to District’s Board of Trustees, on a biannual basis.

31. : gtion, At least on a biannual
bwgtthntapmeBondofDmctmsshﬂlmewMBthsmdArhclesofhwrpommm
ensure compliance with law, District policies and regulations, and this Agreement. Any
amendmmhmmﬁsiommtheBthsmArﬁdesofhcomomﬁonshaﬂbereponedeisﬁm’s
Board of Trustees.

32. Contracts, Enterprise shall not enter into any contract that would obligate use
of District funds or facilities without prior written approval of District’s Chancellor.

33.  Real Preperty. Enterprise shall not accept any gift or béquest of real property
without the prior approval of District’s Board of Trustees.

34.  Confiict of Interest Prohibited.  Pursuant to Section 72677 of the Education
Code, no member of the Enterprise Board of Directors shall be financially interested in any
contract or other transaction entered into by the Enterprise Board of Directors, except as
provided in Section 72678 of the Education Code. Specifically; such contract is permissible
under Section 72678 of the Education Code if the fact of such financial interest is disclosed or
known to the Enterprise Board of Directors and noted in the minutes; the Enterprise Board of
Directors thereafter authorizes, approves, or ratifies the contract or transaction in good faith
without counting the vote or votes of such financially interested member or members; and the
contract or transaction is just and reasonable. Nevertheless, pursuant to Section 72679 of the
Education Code, no contract or transaction shall be permitted if any of the following conditions
exist: (i) the contract or transaction is between Enterprise and a member of the Enterprise Board
ofDuecm,(ﬁ)ﬂ)eoonmctoruMonubetmExm:pmeandapmmdnpm

associstion of which any member of the Enterprise Board of Directors is a

partner or in which he or she is the owner or holder, directly or indirectly, of a proprietorship
interest; (iii) the contract or transaction is between Enterprise and a corporation in which any
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member of Enterprise Board of Directors is the owner.or holder;idirectly.or indirectly, of five
percent or more of the outstanding common stock; or. (iv) a member of the Enterprise'Board of
Directors is interested in a contract or transaction; and without first disclosing such interest to the
Enterprise Board of Directors at a public meeting of:the Enterprise Board of Directors;: - -
influences or attempts to influence another member or. members of the Enterprise Board of -
Directors to enter into the contract or transaction.: Additionally, pursuant to Section72680 of
the Education Code, no member of the Enterprise Board of Directors may utilize any ¥
information; not a matter of public record; which is received:by. the person by reason of his or her
membership on the Board for personal pecuniary gain, regardless of whether he or she is or is not
a member of the Board:at the time such gain is realized. ‘< i 1/ it o/ vt :

35. . Maintenance. ‘Enterprise is required to maintain the Properties clean and free
from any potential hazard during the operation of the Swap Meets. MWMM !
maintained and cleaned ‘as noeeded to return the Properties to their condition prior.to the operation
of the Swap Meets., If Enterprise fails to maintain the Properties in the manner contemplated by
this: Agreemeant, District is:authorized to clean and maintain the Properties at the sole expense of.

36. Defaceme: Property/Waste. Enterprise shall take good care of the
Properties and maintain the Properties in condition and good repair. Enterprise shall not
injure or in any manner deface the Properties, or any College or District property, and shall not
cause or permit anything to be done to the Properties which would mar or deface the Properties
or make any alterations to the Properties or elsewhere at the College or District. Enterprise shall
not, except so far as may be reasonably necessary for operating the Swap Meets, intentionally
commit any waste on the Colleges or District, or intentionally cause or permit any nuisance
thereon.

37.  Responsibility for Injury. If, during the term of this Agreement, the
Properties or any portion of the Colleges or District, are damaged by the negligent or willful act
or omission of Enterprise, or an agent of Enterprise, or any employee; patron, guest, vendor,
customer, or any person admiited to the Propertics by Enterprise, Enterprise shall pay to District,
upon demand, such sum as is necessary to restore the Properties to its prior condition. Enterprise
hereby assumes full responsibility for the character, acts, and conduct of all persons admitted to
the Properties or the Swap Meets, or to any part of the Colleges or District by the consent of
Enterprise, its agents, contractors, or employees. g

38. Insurance. District agrees, for all times during the term of this Agreement, to
obtain and maintain in force insurance policies, including comprehensive general liability
insurance against claims for bodily injury and death, directors and officers errors-and-omissions
insurance, workers’ compensation insurance at not less than the minimum statutory amount, and
vendor lisbility insurance, for the mutual benefit of the Parties, with coverage and policy limits
acceptable to the Parties, and with each of the Parties named as an insured or as an additional
insured as appropriate. Enterprise shall reimburse District for these expenses pursuant to Section
13 of this Agreement. The Parties agree to consult with each other on an annual basis to review

insurance coverages.
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39.: : of Distric Notmﬂ:mdmgﬂnewdmnceof
msmoe,nfuy,nndtwnhomtemdmﬁepolwylhnhsthmoﬂwmnm
indemnify, mehmha,mdfdefmdblsﬁaﬁommdmmﬁabﬂmobmouclﬂm, :
damages, penalties; causes of action; costs, and expenses (including, without limitation;: = ¢ :
reasonable attorneys’. fees and expenses); to the extent permitted by, law,: thatmimposedupon,
incurred by, or asserted against District'in'any way. related to the Enterprise’s use of the’
Pmpaﬁesmmyfaﬂmmtheputofwmoﬁmdim:gmpbymcmm
Smmmmwwfamawmﬂymmofﬂnmof%m :

. - Notwithmdingtheudau:wof
msmame,xfany,andwithoﬁmdwthepoﬁcyﬁmtﬂmeoﬁmmashaupm&ct,
indemnify, save harmless, and defend Enterprise from and against any and all lisbilities,
obligations, claims; damages,“pemlties, causes of action, costs, and expenses;(including, without
limitation; reasonable attorneys” fees and expenses), to'the extent permitted by law, that are '
imposed upon, incurred by, or asserted against Enterprise by reason of:(a) any claim; accident,’
injury to; or death of personsor.loss of or damage to property occurring on or about the Colleges
for which District is determined to be ultimately responsible; (b) any use, misuse, condition,
maintenance, or repair by District; or (c) any failure on the part of District, its officers, directors,
employeu,comm&oragenu,wperfomoreomplywuhmyofﬁcwrmsofthmm

41. " Netices. Anynouee,demand,orcommmcaﬁonreqmred.pexmmed,or
desired to be given hereunder, shall be deemed effectively given if given in writing (i) on the
date tendered by personal delivery; (ii) on the date tendered for delivery by recognized
ovemnight courier; or (iii) on the date tendered for delivery by United States mail, with postage
prepaid thereon, certified or registered mail, return receipt requested; in any event addressed as
follows:

Coast Community College District Enterprise, Inc.
1370 -/Adams Avenue - -
Costa Mesa, CA 92626

Coast Community College District
1370 Adams Avenue

Meaa, CA 92626 -
Attéﬁﬁon. Clmncellot

2

‘Coast Community College Distnct Foundation
1370 Adams'Avenue -
‘Costa Mésa, CA 92626

“Attention: ‘President

or to such other address as any Party may designate at any time in writing in conformity with this
Section.
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42." || Arbitration. ' Every effort shall be made by.the Parties to scttle any disputes or
controversies between them arising under; out of; in connection'with; or.in relation to this /- - :
Agreement, but if they are unable to do so, any such dispute or controversy:shall be determined
and settled by arbitration in Orange County, California, in accordance with the rules of the
American Arbitration Association and applying the laws of the State of California. The Parties
shall have all of the rights'and duties provided by Sections 1280 through 1294.2 of the Code of
awmmmmwmgymmmwmmmmm -
Parties, and judgment thereon may bé efitered in‘ariy court having jurisdiction thereof. The costs
shall be bome equally by the Parties. During the pendency of any such Arbitration, and until
final judgment thereon has been entered, this Agreement shall remain in full force and effect
unless otherwise terminated as provided hereunder. The provisions of this Section shall survive
expiration or other termination Ofth?ls Agreement regardless of the cause of such termination.

st b d AL it
43, M[ﬂ%lﬂm If either Party incurs any legal fees, whether or not an
action is instituted, to enforce the terms of this Agreement or to recover damages or injunctive
relief for breach of this Agreement, it is agreed that the successful or prevailing party shall be
entitled to reasonable attorneys® fees, expert witness fees, and other costs, in addition to. any
other relief to which it may be entitled.

4. Governimg Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California,

45. Amendment. This Agreement may be amended only by a written instrument
approved and signed by the Parties.

46. Waiver, Any of the terms, provisions, and conditions of this Agreement may
be waived only by a written instrument approved and signed by the waiving Party. Any Party’s
failure to enforce any provision or provisions of this Agreement shall not be construed as a
waiver of any such provision or provisions, nor prevent such Party thereafier from enforcing
each and every other provision of this Agreement.

47.  Severability, The provisions of this Agreement are severable. If any
provisions of this Agreement shall be held by a court of competent jurisdiction to be invalid or
otherwise unenforceable, in whole or in part, the remainder of the provisions or enforceable parts
thereof shall not be affected thereby and shall be enforced to the fullest extent permitted by law.

48. No Amsigament. No Party may assign or transfer this Agreement, in whole or
in part, or any of its rights, duties, or obligations under this Agreement, without the prior written
consent of the other Party, which consent may be given in the sole and absolute discretion of
such Party, and any assignments or transfer by a Party without the prior written consent of the
other Party shall be considered null and void.

49. [Entire Agreement. This Agreement, together with the Appendices attached
hereto, constitutes the entire agreement and understanding between the Parties with respect to the
subject matter hereof, and supersedes all prior agreements and understandings between the
Parties with respect to the subject matter hereof, including any prior master agreement, lease, or

management agreement.
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Non-Discrimination: Enterprise herein covenants that there shall be no
uﬂawﬁﬂdhmminﬂimagdmtmypmonmmupofpmswiﬂnmmwﬂnopmoﬂ
mmagementof,ormtoﬂleSwapMeets.

Date: /Z - 12 , 2011 %%f/é‘/

. Foundation Board’of Directors

IRV #4823-1927-324 V14 10



Appendix “A”:
Maps of Swap Meet Areas
Golden West College
Orange Coast College
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Appendix “B”*;
District Employees Working For
Enterprise
Golden West College
Orange Coast College
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Altamirano, Christopher B. Swap Meet Crew
Apodaca, Angela D Office

Aving, Osbaido - - Swap Meet Crew
Bafton, Ronald L. Swap Mest Crew
Bamy; Chris 8. Public Safety
Brown, Scott M. Public Safety
Buckmaster, Nicholas - Clean Up Crew
Chavez, Inocencio + Cashier
Chesmore, Brian A. Public Safety
Chesney, Heather E. ‘Office

Dahl; Evan L. + Swap Mest Crew
Dubich, Francis S. Compliance Officer
Duong, Phong T. Public Safety
Flores, Alsjendra Swap Mest Crew
Flores, Benito R. Swap Meet Crew
Godoy, Adrian O Swap Meet Crew
Gomez, Maria D. Public Safety
Hemnandez, Laura A. Office

Hong, David H. Clean Up Crew
Huff, Lisa D.

Hyepock, ira M. Public Safety
Ibarra, Abel N. Swap Meet Crew
Iglesias, Wiltredo Swap Mest Crew
Jakubauskas, Mindsugas Swap Meet Crew
Jimenez, Paulino A. Swap Meet Crew
Lal, Catalina T. Swap Meet Crew
Lordanich, Joseph A. Public Safety
Lund, Jonathan D. Pubiic Safety
Lundell, Candra D. Office Supervisor
Lutman, Blake W, Swap Meet Crew
Marchbank, Garreit L. Ciean Up Crew
Martinez, Gumersindo Grounds
Mongkoisiiapa, Charlie Swap Meet Crew
Monzon, Axel R. Swap Meet Crew
Monzon, Selvin R Swap Mest Crew
Morales, Lisa L Office

Morgan Jr., Michael C. Swap Meet Crew
Mosqueda Plancarte, Margarita Office/Cashler
Neison, Myma L. Swap Meet Crew
Nguyen, Annie Public Safety
Nguyen, Son H. Mechanic
Nicholls, Stevie R. Clean Up Crew
Osts, Gino A. Public Safety
Ostovarpour, Matthew K. Swap Meet Crew
Pham, Ngoc V. Cieen Up Crew
Putnam, Janell H Office/Cashier
Ramirez, Francisco Swap Meet Crew

Grounds



Appendix~B”
Salinas, Manuel Swap Meet Crew
Sesvers, Marcus C. Public Safety
Serth, Pisoth Swap Meet Crew
Taylor, Travis Swap Mest Crew
Tenorio, Luls A. <Public Safety
Torres, Angel Swap Meet Crew
Torves, Eddie Swap MeetCrew !
Tormes, Jesus Swap Meet Crew :
Venable, Terance T. Swap Meet Supervisor
Viilaire, Hailey L. “Office e
Vo, SonT. Cashier
Wills) Trevor A. Swap Meet Crew
Zecua Garza, Rene F. Clean Up Crew
Zeocua, Rene A. Clezn Up Crew

16



Sanchez, Tony P.

Solorzano, Luis A.

Tran, Hieu D.

Vilislobgs, Jesus M,

Begker, Chiis T.

Cutting, Kristopher J.

Justice, Aaron C.

[Knott, Brign L

"Mac Donald, John

Moryls, ShawnJ,

Nguyen, Chris T.

Nguyen, Kenny Q.

Nguiyen, Tiger T.

[Ngiyen, Tony

Pecero, Glancario _

Smith, Sloan

Tran, Van

Swap Meet Accounting |

Alcala, Norma

" Swap Meet Accounting |-

| Siep et TSupport

Hurst, Geoffrey

17
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Appendix “C”:
List of Facilities Utilized by Enterprise
Golden West College
Orange Coast College
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Annual‘Amount

100.090 00
1‘5;‘000‘00?
5, 000 00
7.800.00



Appendix “C" ~ ORANGE COAST COLLEGE

Facility Annual Amount
Electronic Marquee (2 Signs) $ 15,000
Swap Meet Office and Storage (Field $108,000
House & Containers)
Bursar’s Office (Swap Meet Sales) $ 12,000
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